
Department of Education Offers Clarification  
About Security and Surveillance Videos 

  

It has been a source of frustration for public schools that the U.S. Department of 
Education’s Family Police Compliance Office (FPCO), which is responsible for 
implementing and interpreting the Educational Rights and Privacy Act (FERPA), had 
never specifically explained for public schools when footage from district security and 
surveillance video cameras would be available to a parent, and when it would not. On 
December 7, 2017, the agency issued a letter that clarifies when those videos would be 
considered the education record of a student, and when a parent would be entitled to 
view, or even receive, a copy of such a record. That letter was written in response to a 
school district’s questions related to a hazing incident recorded by a school’s 
surveillance video cameras. 
 
As school administrators know well, under FERPA, an education record is defined as 
“those records, files, documents, and other materials which (i) contain information 
directly related to a student; and (ii) are maintained by an educational agency or 
institution or by a person acting for such agency or institution.” The FERPA regulations 
also state that a “record” would include a video tape, meaning videos may be a student’s 
education record. While parents are entitled to access their own child’s education 
records, they may not access the education records of other parents’ children without a 
valid court order, or the written consent of the other parent(s). 
 
FPCO has previously said that a video becomes the “education record” of a student if the 
student is disciplined as a result of the incident depicted in the footage. But what if the 
videotape contains information about more than one student, and more than one student 
was disciplined for the incident shown on the video recording? When can a district 
release a copy of the video to the parent(s) of a student disciplined in the incident? What 
should be done when a parent demands to view the student witness statements? 
 
According to FPCO’s December 7, 2017, letter, the video recording of the hazing 
incident is the education record of “each of the students disciplined as a result of their 
involvement in the incident” and also the education record of any “victim” depicted in the 
video. Therefore, concluded FPCO, the parents of the involved students (perpetrators 
and victims) would have a right to review (but not have a copy of) the video since the 
district did not have the ability to redact information directly related to the other involved 
students. However, if the district has the technological ability to prepare a video that 
showed only one student’s involvement (segregating or blurring the other involved 
students’ identities) then the parents of that student could be provided a copy of only that 
specific, redacted, portion of the video. 
 
Likewise, FPCO said that if the student-witness statements could be redacted to remove 
the identity of the student witness or involved students, “without destroying its meaning,” 
then the district could disclose to the parents a copy of the statements. Otherwise, the 



parents would be permitted only to view the statements, unless they had the written 
consent of the witness-student’s parents. Remember also that the Department of 
Education has written that a student’s handwriting is confidential, personally-identifiable 
information. 
 
FPCO reminded districts in the December letter that FERPA entitles parents only to the 
right to “inspect and review” the education records of his or her child; that law does not 
(except in limited circumstances) require a district to provide a parent with copies of his 
or her child’s education records. Also, the agency has previously written that other 
students who are incidentally depicted in a video recording “would be considered ‘set 
dressing’ (not relevant to the incident)” and therefore not protected by FERPA. 
 
While this recent letter from the U.S. Department of Education is helpful, there will 
always be unique circumstances that apply to incidents depicting students on your 
district’s security camera footage and there may be other laws that would prohibit 
disclosure, or even a viewing, of those records. Therefore, be sure to seek the advice of 
your legal counsel when those situations arise. 
 
Contact Walsh Gallegos attorneys toll free at the numbers listed below: 
  

Austin Office – 800.252.3405 
Houston Office – 888.565.6864 

Irving Office – 800.231.4207 
Rio Grande Valley Office – 866.770.6864 

San Antonio Office – 800.232.9169 
Albuquerque Office – 800.771.6864 

  
This email update was prepared by Walsh Gallegos attorney Karla Schultz and is 
provided as a benefit of the Walsh Gallegos retainer program.  The information in this 
email was created by Walsh Gallegos Treviño Russo & Kyle P. C.   It is intended to be 
used for general information only and is not to be considered specific legal advice.  If 
specific legal advice is sought, consult an attorney. 
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